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- This AGREEMENT, made and executed this ¥ ;;L
of gﬁ?ﬁ{}%ﬁ%ﬁJ5€/Lw/ r 1885, by and between “the PERTyY OF %E
s { N . ‘ . /
SUNNYVALE, a municipal corporation, hereinafter referred to as &t

"City"; and LOCKHEED MISSILES AND SPACE COMPANY, INC., a

California co;poration, hereinafter referred to as "Lockheed™;
‘ | WITNESSETSH:

WHEREAS, Lockheed is the owner of that certaih plot of land

situated in the City of Sunnyvale, Santa Clara, Califorﬁia, as

Shqwn on the attached Exhibit "B", hereinafter refer:ed to as
the "Plot"; and-
WHEREAS, Lockheed as owner of said Plot has undertaken

development of same; and’

WHEREAS, City, pursuant to

its present General Plan, is

evaluating the extension of Mary Avenue at some time in the

future; and

WHEREAS, said extension of Mary Avenue could pass through
said Plot; |

- NOW, THEREFORE, in consideration of the granting of a Design

Permit for the construction of Building 107 on said Plot,kthe'

parties hereto mutually covenant and agree as follows:

1. Lockheed agrees to reserve the remaining portion of the

Plot, other than.that portion of same required‘for the development
of Building 107 including required parking area for said building,

which reserved portion of the Plot is shown on Exhibit "B" and
A-2/1
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hereinafter referred to as the "Reserved Plot", for the sole °—

~purpose of constructing a potential extension of Mary Avenue, &J%
and at such time as requested by the City to dedicate to the %?
City such right-of-way acrose the Reserved Plot as may be required C\i;.
for the implementation of any future Mary Avenue extension and gﬂg
asseciated improvements as apprbved by theICity Council;' : Lo
2. The right-of-way to be dedicated by Lockheed to City -
shall be that necessary to construct the Mary Avenue extension
as finally determined and approved by the City Council fellowing

the conclusion of the North/South Corridor Study, Phase II,

presently expected to commence in the immediate future, and being

funded jointly by the City and Lockheed.
3.

City agrees to consult with Lockheed in good faith to
determine a choice of alignment for the proposed Mary Avenue
extension which will provide for the desired traffic flow, take
into consideration other alternatives which may result from the
North/South Corridor Stgdy referred to supra, which may be more
desirable than anyvpresently proposed Mary Avenue extension, and
the restrictions and requirements of‘agencies or jurisdictions
whose approval is required by the Project, sueh as Cal Trans,

while minimizing the interference with Lockheed's legitimate
uses' of the Reserved Plot.

However,

notwithstanding said
obligation, City shall have the sole discretion after such good

faith consultation to select its preferred alternative and to

require dedication of the right-of-way across the Reserved Plot
for such preferred alternative.

A"‘ 2//2
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4. A. In the event that at the conclusion of the
North/South Corridor Study, Phase II, the City Council approves
the further ‘evaluation of only one route, or of routes in
substantialiy the same corridor, such that these;preferred4routes
are similar and involve essentially the same alignment, then
Clty will, at such time, execute and record a release‘from the
requirement of dedication under this Agreement ofAthe,remainder
of the Reserved Plot outside such corridor.

B. If the alternatives approved by the City Council
for further evaluation and coordination with other affected

involving the Reserved Plot,
alignments /the City will continue to makhtain its rights under

agencies such as Cal Trans are for substa?tlally' different
this Agreement to ultlmately require dedication of a sufflclent
property. to accommodate its chosen route. City will continue
to maintain such rights under this Agreement until a single
preferred alternative is agreed upon and approved by the City
and by the California Department of Transpor taﬁion. This approval
will be in conjunction with the studies and designs being
performed as part of the Measure A projects administered by the
Santa Clara County Traffic Authority. City will, at such time as
a final determinétion of route is made by City and Cal Trans, or
a determination is made not to proceed with the Mary Awenue
extension in the future, execute and record a release from the
requirement of dedication of the remainder of the Reserved Plot
outside such corridor.

C. Lockheed may apply for. an amendment to its Design
Permit for Building 107, to request thaf a defihite time limit

A-2/3
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be established on its obligations set forth in this agreement .
, =
to dedicate land for the Mary Avenue extension. It is understood %?i
. . ~
and agreed by the parties that City staff, in the event that %%
R vt
Lockheed does make such an application, will recommend that such foesin
et
Design Permit be modified to provide that, in the event City P
. - iﬁﬁ

_doea not exercise 1its rights under this Agreement to réquire
dedication by notifying Lockhé@@ pursuant to Paragraph 7 herein,
by such date‘as is recommended by‘City étaff, then all obligations
of Lockheed to dedicate land éursuant to this Agreement shall

' expire, and City shall prdmptly'thereafter record such documents
as are necessary to clear the title to Lockheed's property of
the. restrictions impoéed under this Agréemenf.

D. With’reséectvto the Mary Avenue extension studies,

City agrees to advise Lockheed by the énd of 1986 of the status

- of the City's progress relative to its proposed determination

.as to the Mary Avenue eXtension alignment. '

5. City agrees that, up to the time of acceptance by City
- of this offer of dedication, Lockheed may continue to use the
‘Reserved Plot provided that such use shall not be of a nature so
as to ultimately prevent the extension of Mary Avenue as City
may elect. City agrees to issue permits to Lockheed for such
permissible use of the Reserved Plot.

6. City agrees that this offer of dedication will not be
accepted ‘until sﬁch time as a proposed alignment of the Mary
Avenue extension has been approved in final form by the City
Council as well as by any other agencies or juriSdictions whose

approval is required for the extension, such as Cal Trans.

A-2/4
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7. ‘Such acceptanqe by City pf this dedication offer wile%;
be effected by the City notifying Lockheed by certified mail ofig%.
its acceptance to the attention of Vice-President, Operations, %%i
and setting forth in detail that portion of the Reserved Plot ﬁg%
required for  dedication. Following receipt of the City's ‘_Q;E

acceptance, Lockheed will deed the dedicated portion of the

Reserved Plot to the City.

-

8. If effected, after completion of the Mary Avenue

extension by City, City shall cooperate with Lockheed in the

granting of easeﬁents for utilities as appropriate and necessary
for the further development of the Reserved Plot. .

9. Provided thatvcity acdepts Lockheed's dedication offer
of land as provided‘in this Agreement, at the time of award of
“the construction contract by the City Council of the Mary Avenue
- extension, provided that the project is not financed through
assessment district proceedings, Lockheed agrees to contribute
toward the cdst of the project a sum of money equal to that
‘typically required by City of developers, namely, the cost of
dmproving a two lane, at grade roadway with full improvéments
along the length of the sﬁbject parcel. Said contribution shall
not exceed the sum of the estimated pPresent cost of such
construction, One Million One Hundred Thousand Dollars
(§1,100,000), plus an increment calculated as follows:

The percentage of inérease shown in the Engineering
'Newsrecords ("ENR") ConstructionJPrice Index, for the first
year from the date of execution of this ¢ontract, shall
be adaed to the base figure of $1,100,000. Thereafter,

A-2/5
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in each successive vear the annual lncrease based on this
index shall be added to the total for the prior year up
until the final date for the opening of bids for the last
construction contract for the construction prOJect which
1ncludes thlS Mary Avenue Extension. Any remaining months
after the last yearly calculation shall be calculated baéed
-upon the monthly adjustments to said index furnished by ENR.
The cost of any desired overbuild beyond a roadway of that
capacity shall not be the responsibility of Lockheed.
10. Lockheed's share of the costs as provided for in paragraph
9 above will be depositéd with the City at time of award by the
City Council of the construction contract for the projeét. This

money shall be held by City in an interest-bearing account until

(1_.,
O

—

such times as the funds are paid out to the construction contractor -

pursuant to the terms of the contract on the project. Any
interest earned.on these funds prior to payment to the contractor
of same shall be returned to Lockheed. Furthermore, if all of
said funds are not required to be paid out to the consﬁruction
contractor for completion of the Mary Avenue extension project
pursuant to the contract, then any such excess funds shall be
returned to Lockheed within sixty (60) days after acceptance of
the project by the City Counéil.

11. Nothing in this Agreement is intended +to pPreclude
additional development of the Reserved Plot, provided that such
development is in conformance with applicable City codes and
ordinances, and further provided that it does not conflict with

~any of the terms of this Agreement.

A-2/6
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12. 1In the event that City abandons or terminates that portion
of its General Plan which anticipates an extension of Mary Avenue
througﬁ the subject Reserved Plot, City agrees to take such steps
as are necessary to clear the title to Lockheed's property of
this dedication offer.

13. This written instrument constitutes the entire aéfeement
between the parties and shall not be varied, amended or

—-—

supplemented except by an instrument in writing executed by both

parties.

California

On this the 5th day of SeDtémber' 19_85 before me,

s | J405M%1 45

e
et
et

—

County of ~anta Clara ANN C. KAILA

PEHH

%&%4@,}

the under51gned Notary Public, personally appeared

E. A. THOMPSON

) X& personally known to me
5 ’. i?iq‘a-{b‘ax@g_e
SEAL

%?bﬁﬁﬁﬁﬁﬁﬁmgﬁ d4é/f

T

R & O proved to me on the basis of sa’ustactory evidence
R NOTA}?;;{Y EC‘/CF-'LA g to be the person(s) whose name(s) _ 1S subscribed to the
SANTA ClLapp C%UFOQ’\‘”A ¢ within instrument, and acknowledged that € executed it.
y CO"’”;‘;S;’“ Expires ec, 57 1985 £ WITNESS my hand and official seal. ’

Notary s Slgnature
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State of /4@//]/9/9%/ On this the/__d_ day of \55)5@_@‘/ 1985 before me,

County of Jéﬂiﬁ %fﬁ, ) SS.. ;/://‘f/iz/ £ M/ﬁzl

the undersigned Notary Public, personally appeared

bhe F. Mercer

NS
personally known to me
U proved to me on the basis of satisfactory evidence
to be the person(s) who executed the within instrument as

4
OFFICIAL SEAL &
-

MARY E. WEST £
NOTARY BUBLIC — CALIFORNIA 3
COUNTY OF SANTA CLARA E

Comm. Exp. Nov. 12, 1985

WITNESS my hand andj}ua! se;

-fb"ﬂf - or on behalf of the corporation therein
named, and acknowledged to me that the corporation executed it. ‘

Notary’s Slgnatu;r" ~

#wwmm#mﬂﬁwmﬁww .1'13030"‘ S S e e e e e e e e e
NATIONAL NOTARY ASSOCIATION 23012 Ventura Blvd. « Woodland Hills, CA 913
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of its General Plan which

anticipates an extension of Mary Avenue =
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through the subject Reserved Plot, City agrees to take such steps i;;
as are necessary to clear the title to Lockheed‘s Property of =

this~dédication offer.

13. This written instrument constitutes the entire agreement

between the parties

shall not be varied, amended or

supplemented except by an instrument in writing executed by both

parties.

Date:September 5, 1985

ﬁategéﬁ;ﬂﬁff%gfﬂ

_ IATTE, ;
é‘Clty:C1e k

LOCKHEED MISSILES & SPACE CO., ImC,.
a California corporation

ABy fﬁai s parit

E. A. Thompson #
Vice-President, Operations

CITY OF SUNNYVALE,
a municipal corporation

' APPROVED As TO FORM
‘) oo

7 /"’"l)? + /
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f}m o~City Attorney
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EXHIBIT "B" JAShmerd54Y

Description of “"Reserved Plot" portion of Land of Lockheed, Sunnyvale, California

Being a portion of Parcel One as shown on that certain map recorded in Book 496 of
Maps at Page 3, Santa Clara County Records, and as shown on that certain Record of
Survey recorded August 10, 1984 in Book 532 of Maps at Pages 36 through 40, Santa
Clara County Records, and being more particularly described as follows:

Beginning at the Southwesterly corner of said Parcel One as shown on said maps;
Thence North 0° 03' 40" East along the Westerly line of said parcel One 1,639.64
feet; ' «

Thence.leaving said Westerly Tine South 74° 37' 16" East 67.62 feet; .

Thence South 0° 03' 40" West along a Tine parallel_to and a distance of 65.00 feet
Easterly, measured at right angles, from said Westerly line of Parcel One as shown
on said maps, 323.58 feet; '

Thence along the arc of a tangent curve to the deft having a radius of 897.05
feet, through a central angle of 22° 43' 00.48" for an arc length of 355.67 feet;
Thence South 74° 37' 16" East 300 feet more or less;

Thence South 28° 43' 53" East 506.92 feet to a point on the Westerly edge of
Manila Drive; .

Thence South 15° 22' 44" West 75.30 feet;

Thence along the arc of a tangent curve to the right, having a radius of 92.00
feet, through a central angle of 53° 49' 20" for an arc distance of 86.42 feet;
Thence South 69°-12' 04" West 241.81 feet;

Thence along the arc of a tangent curve to the left, having a radius of 592.03
feet, through a central angle of 13° 30' 43" for an arc distance of 139.62 feet;
Thence South 55° 41' 21" West 171.61 feet; ’ :
Thence along the arc of a tangent curve to the right, having a radius of 322.02
feet, through a central angle of 20° 05' 02" for an arc distance of 112.88 feet to
the Point of Beginning.

Containing 11.08 Acres more or less.

5564p/0313P * -
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REPORT TO MAYOR AND COUNCIL  NO. 85-345

TO THE HONORABLE MAYOR AND COUNCIL

DATE: July 9, 1985

SUBJECT: North/South Corridor Study, Phase II - Approval of Agreements
Report in Brief | |

Following an evaluation of written proposals and oraTpresen’mﬂons/in’rerviews, as well
as negofiations with the prospective consulting teams and Lockheed, staff is
recommending that: . ’

l. The City Council authorize the Mayor to sign the attached agreement with the
consulting feam of CH2M Hill/DKS in the amount of $221 ,350, for the performance
of the second phase of the North/South Corridor Study.

2. The City Council authorize the Mayor to sign the attached agreement with
Lockheed Missiles and Space Company concerning the joint funding of this study.
The agreement calls for Lockheed to contribute. 564,280 toward the total cost
of the study. o

Background

1o~~~

in 1983, the City (via a consultant) concluded the first phase of the North/South Corridor
Study. The focus of the first phase study was fo look at potential options for
accommodating the travel demand in the north/south direction and evaluate the
feasibility and relative priority of each alternative. The key findings were that additional
lanes could probably be added to Lawrence Expressway, that Mary Avenue could be
extended past Routes [0l and 237 info or through the Lockheed area, and that a
previously unexpected alternative called the "Mathilda Flyover" could possibly be
consfructed to elevate several lanes of traffic above the median area of Mathilda
Avenue over State Route 237 and the four signalized infersections at Ross Drive, the
on and off ramps, and the Moffett Park/Jagels Drive intersection with Mathilda Avenue.

In a study session the consulting team (Barton-Aschman/Nolte) recommended that the
City continue pursuit of the additional lanes on Lawrence Expressway and a more
detailed study of the Mathilda Flyover. It was also recommended that the City not
proceed with the Mary Avenue extension because it appeared that the Mathilda Flyover
might accommodate the potential traffic demand at considerably less cost than any of
the options for extending Mary Avenue. At that time the City Council indicated
concurrence but also directed the staff to assure preservation of the option of extending
Mary Avenue. There was concern that the Mathilda Flyover may not be a practical
or preferred alternative for the City and also a feeling that an extension of Mary
Avenue might be needed in the future in addition to a Mathilda Flyover.

City staff recommended the inclusion of a more detajled follow-up study of the Mathilda
Avenue Flyover for the City's 1984/85 Capital Improvement Plan. Just prior to City
Council consideration of the proposed $150,000 study, staff was' approached by Lockheed

Issued by the City Manager

GP-837
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Missiles and Space Company which expressed an interest in performing further studies
to gather more information concerning the potential for the Mary Avenue extension
and the impact it might have upon their property and future development plans. Based
upon staff's discussions between the City and Lockheed it was decided to tentatively
include additional study of Mary Avenue alternatives in the proposed second phase of
the north/south study being proposed by City staff. '

Discussion

In February of 1985, requests for proposals were sent fo six civil engineering and
transportation engineering consulting firms. The request for proposal was jointly prepared
and agreed fo by both City and Lockheed staff members. Additionally, the RFP was
-sent to firms which the City staff and Lockheed staff thought would be most appropriate
for the conduct of the second phase of the North/South Corridor Study. At this time
an evaluation process for the proposals was established on the basis of seven specific
criteria with point values ranging from either zero to ten points or zero fo twenty
‘points per criteria. In general the criteria were based upon the firm's past experience,
evaluation of individuals, the firm's familiarity with Caltrans and Moffett Field issues,
proposed study cost, proposed study timeframe, proposed scope of work, etc. The
written proposals were evaluated by the City's Director of Public Works, Assistant City
Engineer, City Traffic Engineer and Lockheed's Manager of Facilities Engineering.
Following the independent evaluations it was decided that the proposals received from
all four consulting teams (UHK & Associates/Creegan and D'Angelo, Barton-
Aschman/George S. Nolte & Associates, Mark Thomas & Co./TIJKM, CH2ZM Hill) were
responsive and reasonably competitive. It was therefore decided that all four consulting
teams be invited to an oral presentation/interview in order to make the final selection.

The oral process was held in mid-April and included evaluations by the Assistant City
Engineer, City Traffic Engineer .and Lockheed's Manager of Facilities Engineering.
Following that process it was unanimously decided by the evaluators that the consulting
team of CH2M Hill/DKS would be the best choice for this study from both the City
and Lockheed's perspective. There were several major reasons for the emergence of
this particular proposal being rated the most highly: ’

l. They were the only consulting team to include a Citywide h'cnspor’rcﬁioh ﬁﬂodeling
process in their project. Additionally, this model will be turned over to the
City for our continued use in future years.

2. They propose to include cost effectiveness studies of each alternative through
the use of computerized econometric models. This is a method of evaluating
‘each alfernative or its component elements by establishing values for both
quantitative and qualitative aspects of the transportation alternatives. This is
especially useful in comparing alternatives and also in establishing priorities and
staging of the improvements being recommended. -

3. Their proposal included consideration and study of several new alternatives which
may hold some promise in light of the currently ongoing "Measure A" planning
and construction process. The improvements to State Routes 10! and 237 were
not antficipated to occur in the foreseeable future when the first phase of the
North/South Corridor Study was conducted. :
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b, The proposal placéd much greafter emphasis on review, approval and coordination

with Lockheed, the Moffett Naval Air Station and especially Califrans. Caltrans'
coordination/involvement is critical since any of the alterriatives will require
their review and approval.

5. The proposal included considerably greater detail and effort in terms of data
collection, traffic counts, origin-destination surveys, modeling, calibration and
traffic analyses

Following the evaluation process City staff initiated negotiations with the CH2M
Hill/DKS consulting team regarding an agreement for consulfing services and with
Lockheed Missiles and Space Company regarding a joint funding -agreement for the
study. The agreement with the consulting team basically calls for the study to be
performed in accordance with their amended and final proposal which sets forth a six
month study at a cost of $221,350. The agreement also sets forth the cost sharing
proportion between Sunnyvale cmd Lockheed for each major task in the study. It shows
that Sunnyvale's share of the study cost will be $157,070, while Lockheed's share will
be $64,280. This cost sharing was based on the premise that Lockheed would be
responsible. for all incremental study costs added due to the Mary Avenue examination
which would not have been part of the originally planned City of Sunnyvaie study.
Lockheed has agreed to this approach and to their fundmg participation as it is described
in the attached joint funding agreement.

Fiscal Impact .

The COﬂsuri‘mg contract in the amount of $221,350 will be paid from Account 923.41.

There is approximately $145,000 in this account left unspent from Fiscal Year 1984-
85 and an additional $111,000 in this account budgeted for Fiscal Year 1985-86.
Lockheed will be contributing 564,280 toward the cost of this study.

Public Contact

Publication of the Council agenda in the newspaper.

Recommendation

That the City Council:

I Authorize the Mayor to sign the Agreement for Engineering Services with CH2M
Hill.

2. Authorize the Mayor fo sign the joint funding agreement with Lockheed Missiles
and Space Company.

-Prepared by: EQ kjhf

City Traffic Engineer

l'i')/ N\ancge/ lrecfor of Pubhc orks

~ Appendices: d
l.  Agreement with CH2ZM Hill.
2. Agreement with Lockheed.
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AGREEMENT FOR ENGINEERING SERVICES FOR

MATHILDA AVENUE FLYOVER/MARY AVENUE EXTENSION PROJECT

THIS AGREEMENT is made and entered into thls 20 tﬁ' day of June,
1985, by and between the CITY OF SUNNYVALE, a municipal California

corporation (hereinafter referred to as "CITY"), and CH2M HILL

CALIFORNIA, INC., a California corporation (hereinafter referred to

as "CONSULTANT") .

WITNESSETH:

WHEREAS , the CITY requires engineering services to perform a
detalled study to determine the spe01f1c operation and benefit of
the proposed "Mathilda Flyover" and analyses of additional

alternatives, including the extension of Mary Avenue north to the

property of Lockheed Missiles and Spaca Company, and:ather engineering
services; and

WHEREAS, tﬁe CONSULTANT 1is duly licensed as a registered
Professional Engineer in the State of California, is gualified and
experienced to provide such services, and has the personnel and
facilities necessary to accomplish the work w1th1n the lequlrpd time.

NOW , THEREFORE, in consideration of ‘the mutual covenants,
agreements and coﬁditions contained herein, CITY and CONSULTANT agree
as follows:

ARTICLE l: CONSULTANT'S SERVICES. The CONSULTANT shall perform

professional services required by the CITY, in accordance with the
terms of that certain document entitled "scope of services", (Exhibit

"A"), attached and incorporated herein by this reference, and that

A-2/1
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certain proposal document éntitled "Proposal for Engineering study;
Mathilda Avenue Flyover Mary Avenue ExtenSion," dated March,11985,
as sﬁpplemented by that letter proposal from consultant dated April
15, 198% (confirming the association of DKS Associates as
subcontractors), which proposal and letter are;hereby incorporated
by this reference. Time for performance shall be six (6) months
from notice to proc;éd in accordance with the "Study Schedule" set
forth in said proposal. Tt ig agreed between the parties to this
Agreement that the CONSULTANT will not be responsible for delays
occasioned by factors beyond itS‘COﬁtIOl, nor by factors which could
not reésonably have been foreseen at the time the Agreement was

prepared.

ARTICLE 2: COMPENSATION AND PAYMENT FOR SERVICES. CITY Shalll

pay CONSULTANT for the work and services rendered pursuant to this
agreement, at CONSULTANT's rates for such services set forth iﬁ
Exhibits "B" and "C", attached and incorporated herein by this
reference, within sixty (60) days of receipt of monthly invoices for
such services. Each invoice shall be itemized sufficiently to allow
caiculation and apportionment of the cost of said services between
CITY and Lockheed Missles and Space Company, in accordance with the
terms of a separate contract for joint funding of said services. In
no évent shall total payments made exceed the sum of Two Hunéred
Twenty-one Thousand, Three Hundred Fifty Dollars ($221,350.00), which
sum is the agreed total price for all work to be performed pursuant

to this agreement.

A=2/2
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A. Other Compensation. In the event of any legal or other

~controversy requiring the services of the CONSULTANT in providing
expert testimony in connection with the PROJECT, to the extent that
such servicés are not included within the terms of Exhibit "aA" hereof,
the CITY shall pay the CONSULTANT for services rendered in regard
to such legal or othgr controversy, including costs of preparation

—

for the controversy, on a basis to be negotiated.

ARTICLE 3: AVAILABTILITY OF DATA. The CITY shall make available
to the CONSULTANT all relevant technical data in the CITY;S
posséssion, including maps, reports, drawings, surveys, borings, and
other information required by the CONSULTANT relating to this work.

ARTICLE 4: PROFESSTONAL STANDARDS.  CONSULTANT shall be

responsible, to the level of competency'preseﬁtly'maintained by other
practicing professional engineeers in the same tvpe of wofk in CITY's
geographical area, for the prdfessibnal and technical soundness,
accuracy,. completéness and adeguacy of all designs, drawings,
specifications, and other work and materials agreed to be furnished
under this Agreement. CONSULTANT makes no other warranty, express

or implied,

ARTICLE 5: SOILS WORK. In soils investigation work and in
~determining subsurface conditions for the PROJECT, it is understood
that soil characteristics may vary greatly between successive. test
points and sample intervals. The CONSULTANT will perform this work
in accordaﬁce with generally accepted soilé engineering practices

and shall use this information to the same extent as would any
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independent engineer in making its recommendations to the CITY on

the PROJECT, and makes no other warranty, express or implied.

ARTICLE 6: (COST ESTIMATES. The estimates of cost for the
PROJECT provided for herein are to be prepared by the CONSULTANT
through exercise of its Vexperieﬁce and judgement in applying presently
available cost data, but it is recognized that CONSULTANT has no
control over cost of labor and materials, or over.competikive bidding

procedures and market conditions, so that it cannot warrant that the

project construction costs will not vary from its cost estimates.

ARTICLE 7: This Agreement may be terminated:

\m writing by either'party in the event
of substa ther pérty to fulfill its obligations
unde; t D fault of the terminating party.

by CITY for good cause. Good cause
shall iimited to, legal or financial reasons:
major Eproject reguirements; initiation of new
stéps or dissatisfaction with CONSULTANT's
performaﬂée.

Termination of tﬁEzAgreement shall beveffective'ten (10) calendar
days following the notice of transmittal of termination in writing
by certified mail, return receipt reguested to the other party. Upon
receipt of a notice of termination (unless the notice directs
otherwise) and cancel services or products which CONSULTANT had
ordered in accordance with this Agreement.

CONSULTANT shall be compensated for all work performed prior

to time of receipt of notice of termination, and shall be compensated

A-2/4
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for materials ordered by the CONSULTANT ér'its employees, or services
- of others ordered by the CONSULTANT or its employees prior to receipt
of notice of termination, whether or not such ﬁaterials or final
instruments of services of others have 'actually been delivered,
provided that CONSULTANT is not able to cancel such orders for
materials or services of others.

CITY shall compensate CONSULTANT in the event of égrmination
based upon the amoﬁnts.established by this Agteement and attachments
hereto. Where the proQisions,of_this Agreemenﬁ cannot be applied,
the payment shall be based upon a reasonable estimated percentage
of the work completed.

In the event of termination; CONSULTANT shall deliver or
otherwise make available to CITY all data, drawings, specificationé,
reports, estimates, summaries, and othér such information -and
materials aé may have been accumulated by CONSULTANT in performing
‘this Agreement, whether completed or in progress.

Upoh termination pursuant to this article, CITY may take over
the work and prosecute the same to.completion by agreement with
another party or otherwise. Any work taken over by CITY for completion
by CITY will be completed at CITY's risk and CITY will hold CONSULTANT
harmless from all claims and damage arising out of improperluse of
- CONSULTANT's work.

ARTICLE 8¢ OWNERSHIP OF DOCUMENTS. All maps, designs, reports,

work, data, and other documents comleted or partially completed by

CONSULTANT in the performance of this Agreement shall become the

A-2/5
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property of CITY. Any reuse of documents by CITY for pufposes other

than intended by this PROJECT will be at CITY's risk.

ARTICLE 9: INDEPENDENT CONTRACTOR. CONSULTANT is an independent

contractor retained by fhe CITY to perform the work described herein.
All personnel employed by the CONSULTANT, including subcontractors
and personnel of said subcontractors approved by the CITY, are not
and shall not be deemed to be employées of the‘CITY. The CONSULTANT
and approved subcontractors shall comply with all State and Federal
laws pertaining to employment and compensation of their employees
or agents, including the provision of Worker's Compensation. The
CITY shall not, under any circumstances, be liable to CONSULTANT or
any person or persons acting for CONSULTANT for any death, injury,
or property destruction or damage received or claimed relatingvto
or stemming from the activities undertaken pursuant to the Agreement,

ARTICLE 10: -ASSIGNMENT. CITY is entering into this Agreement

in consideration of the rendition of services required herein by
CONSULTANT.. CONSULTANT shall not assign any of the duties,
responsibilities, or obligations of this Agreement to any other firm,
company, entity, or individual, except with the express written
consent of CITY, and then only upon such terms and conditions as
CITY may set forth in writing. HNothing set forth in this paragraph
shall preclude CONSULTANT from assigning any of the money due and
owing Eo it from the CI?Y. CITY hereby approves the association of
the professional engineering firm of DKS Associates, of San JoéeF

California, as a subcontractor providing certain engineering services

A-2/6
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to CONSULTANT . CONSULTANT shall be solely responsible for the duties,
performance, and compensation of all subcontractors.

ARTICLE 11: INDEMNIFICATION. CONSULTANT shall defend,

indemnify, and hold harmless, the CITY and its officers and employees
from and against all claims, losses, damage, injury, and Iiability
for damages arising from negligent acts, errors or omissions of the
CONSULTANT in the performance of its services under this Agreement.
Acceptance of the insurance certifioates required under this
Agreement does not relieve the CONSULTANT from liability under this

indemnity and hold harmless clause.

ARTICLE 12:  INSURANCE. During the term of this Agreement,
CONSULTANT shall maintain in full force and effect at its own cost
and expense, the following coverage:

A, Worker's Compensation Insurance

Full Worker's Compensation Insurance shall be provided in
accordance with State law.

B. General Liabilitv and Bodily Indjury Insurance

CONSULTANT shall obtain and keep in full force and effect,
aAcomprehensive, general liability policy for at least
SSO0,000 combined 1limit for bodily injury and property
damage; provided that the CITY, its officers, employees;
and agents are to be named additional insureds under the
policy, and that the policy shall stipulate that this
insurance will operate as primary insurance for work
performed by CONSULTANT and its subconsultants, and‘that
no other insurance effected by CITY or other named insureds
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will bevcalled on to cover a loss covered thereunder. Said

policy may contain an exception for bodily injury and

property damage claiﬁs arising out of the rendering or

failure to render professional services by such CONSULTANT,

including:

S, The preparétion of maps, drawings, réports, surveys,
change orders, designs, or specifications; and

2. ~Supervisory' inspection, surveying or éngineering
services.

C. Professional Liability Insurance

CONSULTANT shall carry professional liability insurance
to the amount of $1,000,000.

D. Certificate of Insurance

CONSULTANT shall complete and file with the CITY's
Départment of Finance, within fifteen (15) days of the
execution of the Agreement, and priﬁr to éngaging in any
operation or activity set forth ‘in‘ this Agreement,
certificates of insurance Which shall provide that no
cancellation} major change in coverage, or expiration by
the insurance company will be made during the term of this
Agreement, without thirty (30) days written notice to CITY
prior to the effective date of such cancellation, or change

in coverage.
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ARTICLE 13: NOTICES. All notice herein required shall be in
writing and shall be sent by certified or registered mail, postage

prepaid, addressed as follows:

TO CITY: ; Edward R. James
' Director of Public Works
City of Sunnyvale
P.O. Box 60607
Sunnyvale, Califrnia 94088

TO CONSULTANT: Thomas R. Cutting
CH2M HILL '
1710 Zanker Road, Suite 102
San Jose, California 95112

ARTICLE 14: CONFORMANCE TO APPLICABRLE LAWS. CONSULTANT shall
comply with all applicable Federal, State, and municipal laws, rules,
and ordinances. No discrimination shall be made by CONSULTANT in
the employment of persons to work under this Agreement because of
race, color, national o:igin, ancestry, sex or religion of such
person. CONSULTANT shall comply with proviéibns Of CITY's Affirmative
Action Contract Compliance Program.

ARTICLE 15: WAIVER. in the eveﬁt that either CITY or CONSULTANT
shall at any time or times waive any breach of this Agreement by the
.other, such waiver shall not constitute a waiver of any other or
_succeeding breaéh of this Agreement, whether of the same or any other

covenant, condition or obligation,
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ARTICLE 16: ATTORNEY'S FEES. The prevalllng party in any

action brought to enforce or construe the terms of this Agreement
may recover from the other party its reasonable costs and attorney's

fees expended in connection with such an action.

ARTICLEyl7: BINDING ON SUCCESSORS. This agreement is binding
on the heirs, successors, and assigns of the parties hereto énﬂ is
not:tC)be assigned by either partV’w1thout first obtaining the written
consent of the other.

ARTICLE 18: AMENDMENT . This Agreement may be afnended, modified,
or changed by the parties provided that said amendment, modification,
or change is in writing and approved by both parties.

ARTICLE 19: SCOPE OF Agreement. This writing constitutes the

entire agreement between the parties relative to consulting services

l-l

for 'the PROJECT
IN WITNESS WHEREOF, the parties have executed this Agreement
the day and year first above written. '

ATTEST: SRR CITY OF SUNNYVALE
City Clerk

o M@Méwféu

Deputy City Clerk

\ DROV‘?ED AS TOV‘;'?{FORM’E

—dvafyy (fhess

3 Cltv/éttorney

CHZM HILL CALIFORNIA, INC.

. = ﬁi .
Bsbé’é gﬁvl o v el

Thomas R. Cutting =
San Jose QOffice Manage;qigﬁﬁ
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TASK ORDER NO. 1

SCOPE OF SERVICES

TASK 1--COORDINATION WiTH AFFECTED AGENCIES

A Jjoint meeting of officials from thelcity, Caltrans,
Lockheed, Moffett Naval Air Station, angd other affected or-

‘ganizations will be held, This meeting will be conducted in

a workshop environment to discuss the study process, obtain T
data, elicit input regarding improvements, identify con-

straints, determine evaluation criteria, and designate::eu
sponsible individuals with each organization for subsequent

=

coordination. Additional information regarding the workshop
is presented in Task 5. T : i

InZormal one-on-one discussions-are anticipated throughout
the study process as issues arise that affect a particular
organization. ‘Periodic (probably monthly) group meetings
will be held to .discuss study progress, difficulties, and
findings. The meetings will be particularly useful in dis-
cussing physical and operational improvement proposals,

Meetings with Caltrans will be given Special emphasis because

they will Play a unique role from the time of this study

through construction of the recommended improvements. In
g p

addition, Caltrans is planning modifications to Highwvavs 101
and 237 that may impact proposed improvements +o Mathilda or
the extension of Mary Avenue. Caltrans also has a well-
established, bureaucratic procedure for Processing proposals
for improvements that affect state controlled highways. - we
intend to work very closelv with the District 4 Proiect de-
velopment staff to identify acceptable improvement alterna-
tives and to define the complete bProcess for adoption ang
implementation of Tecommended improvements,

We will provide Presentation materials, meeting minutes, ang

a concise description of Caltrans' process as part of this o
task. .

TASK 2--DATA COLLECTION AND REVIFW_

Data +to be assembled consist of the North/South Traffic
Study, recent traffic volume counts (mechanical ang manual),

‘related project Teports, and transportation planning data

from the Metropolitan Transportation Commission and/or Santa
Clara County.
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Following review of the available data, we will prepare a
data collection program. The program is likelv to include
manual turning movement counts of key intersections, a lim-
ited amount of travel time data, an extension of the emplovee
surveys conducted as a part of the North/South Corridor Study,
and an origin-destination (0-D) gsurvey of the Mathilda Avenue
intersections with the Route 237 ramps, Ross Drive, and Mof-
fett Park Drive. The data collection program will be final-
ized in cooperation with city staff prior to field activities,

TASK 3-~-TRAVEL FORECASTS

A subarea transportation Planning model will be established

to assist with evaluation of both existing and future traffic —-
volumes in the area. CH2M HILL's model ASSIGN will be used.

The model will be set up on a microcomputer that will remain
with the City of Sunnyvale following the completion of this

TASK ORDER. : .

We will use data on file with the Metropolitan Transporta-
tion Commission or Santa Clara County as a basis for the
subarea model. The existing models will be modified to pro-
vide detailed traffic assignments in the project study area.

County traffic zones in the Preject area will be subdivided;
those adjacent to the study area will be retained, and those
in areas some distance from the project study areas will be

aggregated.

The land-use data base used to develop existing models will
be reviewed to ensure that "build-out" conditions for Sunny-
vale are reflected. The trip table will be facteored (using
the FRATAR technique) to update it to "build-out" conditions
as appropriate. : ‘ - ' -

An existing trip table will also be obtained and will be
updated (FRATAR) to reflect 1985 conditions. This updated
trip table will be assigned to the existing street svstem,
using ASSIGN, and will be calibrated to existing groﬁnd

counts. When calibrated, the model will be used in the evalu-
ation of improvement alternatives., ' :

The model will also be used to evaluate different mode splits,
The trip tables will be adjusted to reflect mode split options
and new assignments will be made to test the sensitivity of
this type of demand-reducing technique on the transportation
systen. .

The impact of proposed high occupancy vehicle (HOV) lanes on
Lawrence Expresswav will be evaluated basred on expected re-
ductions in travel time for HOVs., A significant reducticon
in travel time (5 mirutes or more) is likely to result in an
increase in the use of HOVs on Lawrence Expresswas, ecither
by diversion from other routes or from new carponls beinpg
formed. )

SFP72/054-17
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The future roadway network in the project area will be devel-
oped by updating the existing network with Programmed improve-
ments. This will represent the future "no proiect" scenario.
The future "no project" network will be further updated with

proposed improvement alternatives +o be evaluated by assigning
future traffic. . -

TASK 4——TRAFFIC OPERATiONS ANALYSES

"Traffic operations will be evaluated for both existing and

future conditions. The evaluations will be coordinated with
previous studies to identify changes and to validate the .
procedures. A key activity under this task will be the level-
of-service analysis at critical locations. The SoOAP pPro-—

cedures to calculate intersection levels of service will be

utilized. Appropriate calibrations will be made to ensure

that the procedure reflects actual conditions on Sunnyvale
streets. Both morning and afternocon peak-hour conditions
will be evaluated at 15 selected intersections.

The travel time study results will be used to evaluate poten-
tials for diversion of traffic under alternative improvement
Strategies. A critical area for these evaluations will be

the Mathilda Avenue corridor in the U.S. 101/Route 237
vicinity.

Origin-destination survevs will be conducted using two tech-
niques. The'emplnyee survey conducted as a part of the
North/South Corridor study will be expanded to include other
large employers. The completed survey of Lockheed, with a
return of 54 percent, should be adequate for this project.
The -completed survey for National Semiconductor with distri-
bution of the questionnaires through company mail (similar
to the Lockheed method) in order +o get a higher return will
be repeated. We will survey one or two other key emplovers
to expand the data base. The 0-D data will be used to verify
distribution of work trips and to amass more information on
routes chosen by employees. These data will also be useful
in evaluating alternative roadway network connections invol-

ving Caribbean, Java, and other streets in the Moffett Park
area. :

- A second, more localized 0O-D survey will be conducted for

the Mathilda avenue/Route 237 interchange area, This survey
will be designed to determine specific routings through this
congested area so that specific improvement plars can be

developed and analvzed. A license plate survey techniaue
will be used.

At the time of the licencse plate survey, we will also dig-
tribute post card interviews to motorists in the Mathilda
Avenue/U.S. 101/Route 237 corridor. The post cards will be
distributed to motorists Stopped at red signals so that delay
will not be increased.
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‘Data on traffic signal operaticns that have been developed
in other studies will be refined and expanded as required to
determine improvements in traffic flow and capa¢ity that can
realistically be expected from signal improvements,

The traffic operations analysis will include the operation
of reversible lanes for the Mathilda Avenue Flyover alter-
native. During the alternatives evaluation phase, a prelimi-
nary reversible lane operational plan will be developed tao
‘ensure satisfactory operation, including weaving maneuvers.
If this alternative is selected as the recommended plan, a
refinement of +the operations plan will be bPrepared to include

TASK 5-—-ALTERNATIVE DEVELOPMENT

The existing North/South Corridor and the Mary Avenue Align-
ment Feasibility studies include information on several im-
provement strategies. These will bhe considered during the
formulation of alternatives; however, we will also include
other alternatives as discussed earlier.

This task will be started by considering potential alter—
natives at a screening level, Phvsical characteristics,
operational features, pPhyvsical and institutional constraints,
and environmental factors will be included in the evaluation
criteria. As the alternatives are screened, some will be
eliminated. fThe reasons for elimination will be documented
for later‘reference. :

Our approach includes a workshop invelving our key staff

pPlus representatives from the City of sSunnyvale, Lockheed,
Caltrans, and others as appropriate. The initial portion of
. the workshop will be devoted to a brainstorming sessicn,

The purpose of brainstorming is +o develop a list of
conceivable improvement strategies to resolve the north/south
circulation issues. The merits of the ideas will not be
discussed during the brainstorming, as the intent of the
session is to be creative in Suggesting solutions. Dig-
cussion and evaluation of +he ideas are scheduled for a sub-
sequent part of the worlkchop.

Another segment of the workshop will be devoted to estah-
lishing design and evaluation criteria for the alternatives.

The third portion of the workshop will he the initial eval-
uation of the ideas developed throuch brainstorming. The
goal will be to reduce +the improvement ideas to approximatelv
five madjor alterhatives, Following the workshop, +he numher
OZ alternatives selected for detailed evaluation mav be fur-
ther reduced to three or four as detailed inwv 1

: estigations are
undertaken. Aerial Photographs will be obtai

ned for use in
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the development and investigation of alternatives. Right-
of-way and property parcel information will be added to the
photographs to identify where acquistions mav be necessarv
and to claxify areas under Caltrans' jurisdiction.

TASK 6--ALTERNATIVE EVALUATION

,The'fiﬁal improvement alternatives will be subjected to rig-

orous evaluation. It isgs anticipated that the following areas
will be included in the evaluation process. \

o Conceptual layouts at 1" = 40' scale to ensure
physical feasibility. Horizontal and vertical
alignments will be considered. '

© . Traffic impact analyses (level of service, travel
~time, reserve capacitv, etc.) for existing and
future traffic ‘

o Environmental reviews based on a CEQA Initial Study
checklist '
o Planning level cost estimate (based on .conceptual
layouts) :
o ‘Right-of-way impacts
o Caltrans issues, constraints, procedures
0 ’Construction phasing and traffic control
o Conflicts with‘LQckheed and Moffett Field
0 Accommodations of pedestriané, bicyecles, transit
vehicles, and HOVs
o ‘Provisions for emergency and disabled vehicles
o Potentials for hfbrid improvement strategies (re—

visions and/or combinations of alternatives)

These and other areas dictated by the evaluation and cesign

criteria will be considered for each alternative and will be
pPlaced in a matrix format to facilitate review. Qualitative
and guantitative values will be assigned to the criteria ag

appropriate. : '

TASK 7--PREPARATION OF RECOMMENDATIONGS

Based on the evaluations described akove, a set of recom-
mended improvements will be identified. Information regard-
ing the various eveluation areas (layouts, forecasts, impacts,
conflicts, etc.) will be refined during this +*ask for the
celected improvements. Preliminary plans will be preparead

to accuratelv define the improvements as a basis for final
design activities. ’ '
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TASK 8--IMPLEMENTATION PROGRAM‘

The f£inal task will be +o develop a comprehensive program
for the implementation of the recommended improvements. Tk
will be based on the requirements of Caltranc arnd will in-
clude local processing, adoption, environmental, and design
activities. Tt will provide a clear, concise outline of all

. steps necessary to implement the improvements, ircluding a

realistic time schedule. :

TASK 9--PREPARATION OF REPORTS

A series of four interim techrical reports will be prepared
during the project. These reports will bhe surmaerized and
included in the overall pProject report. The interim
technical reports will cover: :

o) Traffic operations analvses of existing and future
conditions :

o Description and development of improvement altear-
natives

o A description of the travel forecasting proc